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REMARKS 

■wilted Claim 21 was withdrawn improperly, for the reasons 
Claims 1-9 were caneelled. Claim * of claims 10 -21 is 

presented below. No elaims are amended. Reconsiderau 
requested in light of the following remarks. 

Allowable Subject Matter 

below may be fully considered. 

Inadequate and Improper Restriction Requirement 

■ the aD micant's previous response. Claims 10-20 and claim 
riaim 21 was presented m the applicant sprcviu v .... 

~rr. — — — :r^> - 

that is maep « delinea ted above" as to why claim 21 is 

added. Amereszazenw j *at>vvR\6 emphasis added. 

PAGE 8/1 1 * RCVD AT 1 1/29/2005 4:35:50 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/37 * DN1S:2738300 * CS1D: 5032744622 * DURATION <mm-ss):04-06 



, FIG. 2-8 of th= disctosuK » M musttiltive ° f **"" 
10 -d». * emtodimmt musttaKd inFIG , 2 «nd 3 (see, 

embodiment of the invention, namely, tne c 

Pa8e4 'pI^Uo r de r for claims to be ^cted to different species, they must be 
Furthermore, ^ ^ ^ ^ daims ^ restricted, 

mutually exclusive. MPEP806.04W- i g limitations which wirfer the 

. , ,r«w«t secies is the fact that one claim recites limitations wn^ 

respectively, to different species is the ^ 

add ed.Thisi sfr e q uentlye X pressedbysayin g matclaimstobe 
.nustrecitethemutuallyexclusivecharacteristicsofthespec.es. MPEP 806.04(x> 

Since all the Figures in the applicant's disclosure are illustrative of a suigle species 
(i e., the species of FIG. 2 and 3 and the exemplary processes used to manufacture the 
species, as illustrated in FIG, 4-8), mere can be no serious argument that the features recited 
in claims 10 and 21 recite mutually exclusive characteristics. Thus, the withdrawal of the 
species of claim 21 as being independent or distinct from the species of claim 10 is improper 
For the reasons recited above, the applicant requests either that claim 21 be re-entered 
in the case, that an adequate restriction requirement be given so that the applicant may 
present reasons that traverse the requirement, or that the restriction requirement be made final 
in a subsequent Advisory Action so that the applicant may petition the Commissioner to 
review the restriction requirement. 

Claim Rejections - 35 U.S.C. 102 
Claims 10 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 6,451,708 to Ha ("Ha")- The applicant disagrees. 

Claim 10 recites, inter alia, forming a gate insulating layer and a gate conductive 
layer on a substrate, forming a word line capping layer and a gate capping layer on the gate 
conductive layer, and patterning the word line capping layer, the gate capping layer, and the 
gate conductive layer to form a plurality of word line patterns in the cell array region and at 
least one gate pattern in the peripheral region. Wrl0 * 
It is alleged that Ha discloses a gate insulating layer 106, a gate conductive layer 108, 
awordlinecappinglayerllO,andagatecappinglayer. However, there is still 
rNDICATION, either in the current final office action or the previous non-final office actum, 
as to what element of Ha is considered to be the recited gate capping layer (emphasis added). 
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where .he "ga.e cappurg patterning" ta alleged., readily apparent ,o one skined ,n Ore art 

S i nL e .eco™ fi gu re3 ,*e.ppUoa„.wo„ld^o i nv ittte — <« 
examine appHcanfs FIGs. 5 and 6. FIG- 5 she™ a gate capping .ayer 130, whtchbecomes 

l^ t oL^raa M v ro » 1 Unac^U S «.Tnn 5 ,Ha«hiH«ac OT pU«a b ^o f 
any .caching <ha, would indicate that . gate capping layer exists in addition to ft. aUeged 

toer nor does i. disclose patterning .he gate capping .ayer «o form a ptaraliry of word Ime 
patterns in d. eel. army region and a, leas, one gate pattern in fhe peripheml 

Consequently, Ha does no. anticipate claim .0 because i. finis <o show the 

in as complefc demi. as conned in ft. Cairn. MPEP2131, empb*ts added 
Claim IS depends from Cairn 10. end inherentty contains rhe features of claon 10. 
Consequent*. Ha does no, arttrcipate Cairn .0 hecanse i, faiU to show me identical inventton 
in as complete detail as is inherently contained in ttte claim. MPEP 2131. 

Cairns 10 and 15 are rej=e<ed nnder 35 U.S.C. 102(e) as being an.icipa.ed by Ha. 
The rebuttal presetted by dte apptican. in the above paragraphs regarding me 35 U.S.C. 
102(b) rejection nnder Ha is equally applicable «o these rejections. 
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Conclusion 

^c^ration and allowance of claims 10-21 is 
For the foregoing reasons, reconsaderat^^ „ ^ 

nested. Please telephone the underfed at (503) 222-3613 
would be helpful in advancing the case. 

Respectfully submitted, 

MARGER JOHNSON & McCOLLOM, P.C. 



Todd 



J. Iverson / 




Reg.No. 53,057 



MARGER JOHNSON & McCOLLOM, P.C. 
210 SW Morrison Street, Suite 400 
Portland, OR 97204 
503-222-3613 
Customer No. 20575 



I hereby certify that this correspondence 
is being transmitted to the U.S. Patent and 
Trademark Office via facsimile number 
(571) 273-8300 on November 29, 2005. 
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